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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

 (In Original Application No. 793 of 2022) 

 
 

Council of Engineers & ors.    …… Applicants  

Vs. 

State of Punjab & ors                                      ………Respondents 
 

Submission by Applicant No. 2 in regard with Report dated 21-01-2025 submitted 

before this Hon’ble Tribunal by Learned Court Commissioner along with important 

facts regarding the issues involved.  

 

 Hon’ble sir 

Respectfully showeth  

The Applicant No. 2 humbly submits as under: 

 
1. That from the report of Learned Court Commissioner, it is once again crystal clear that the 

area of Park in which Library is constructed is 350 Sq yards & around 50% of this Park has 

been concretized by the Respondent MCL. It is pertinent to humbly submit here that the 

MCL in his affidavit to this Hon’ble Tribunal had mentioned the Park area as 1142 Sq yards 

but in documents provided to the Learned Court Commissioner, the area has been 

deliberately mentioned as 1887.35 Sq meters i.e. 2255 Sq yards. It is pertinent to humbly 

submit here that around 22% of other separate park which is being projected as part of 

impugned park, is also covered with interlocking tiles. Thus, the Respondent Municipal 

Commissioner of Ludhiana has been trying to mislead this Hon’ble Tribunal again and 
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again with wrong affidavits whereas; the actual area of Park is just 350 Sq yards, thus 

liable to be punished for submitting false affidavit before this Hon’ble Tribunal.  

 

2. That this Hon’ble Tribunal wide orders dated 04-10-2024 has already directed the MCL for 

restitution of the impugned park by demolishing the impugned Library and excess 

concretized surfaces. It is pertinent to humbly submit here that on next date of hearing, 

despite taking two weeks’ time on 04-10-2024, the Counsel for Respondent MCL had 

submitted on 05-11-2024 that the Books of Library are being tied to shift to some other 

place but the books can be seen laying Books Almirahs as per photograph available in Report 

of Learned Court Commissioner. It is pertinent to humbly submit here that despite knowing 

the facts that there are directions of the Hon’ble High Court of Punjab & Haryana in case 

title “Court on its own Motion vs. State of Punjab (CWP 4886 of 2003) decided on 04-10-

2008 against unauthorized construction on Public Places and the encroachments done by 

Municipal Corporation Ludhiana & other departments on public places before 10-02-2004 

were only allowed to be regularized by the Hon’ble Punjab & Haryana High Court & similar 

directions were issued in CWP No. 4554 of 2016 (O&M) and same are produced herewith 

as Annexure PX-12. Thus, despite knowing the facts, the MCL intentionally & deliberately 

constructed the impugned Library Building on Public Park by going against directions of 

law.   

 

3. That besides issue of illegal parking & concretization at Greenbelt along Lodhi Club Road by 

Respondent Club & School, there is already issue of illegal parking & concretization in 

impugned greenbelt/parks situated at Old G.T. Road as taken up by Petitioners in this 

Original Application, the impugned Library building is adding to chaos on this Road and 

greenbelts. It is pertinent to humbly submit here that large number of Commercial Buildings 

have encroached upon the greenbelt along old G.T. Road by parking their vehicles on daily 
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basis. The Vehicle Showrooms have not only encroached upon Greenbelts and Park by 

illegal parking of their new vehicles/Staff vehicles/loading & unloading of new vehicles but 

have completely encroached the Service lane too. Further, large number of workshops are 

using the greenbelts for repair of vehicles. As directed by the Hon’ble Supreme Court as 

well as this Hon’ble Tribunal in many cases, such commercial activity cannot be permitted 

in greenbelts and parks. 32 Photographs (Running Page No. 668 to 685) have already been 

produced in this regard and eight new Photographs clicked on 30-01-2025 depicting 

encroachment over greenbelts by illegal parking of new vehicles/ongoing repair of 

vehicles/Staff Vehicles of commercial outlets at Old GT Road are produced herewith as 

Annexure PX-13.  

 

4. That there is major issue of WATERLOGGING on this Old GT Road as there is no storm 

water drainage system and the major portion of earthen surface of Greenbelts has been 

covered with cement concrete. It is further pertinent to humbly submit here that due to 

illegal parking in greenbelt area, there will be no growth of grass and it is well known fact 

that roots of grass helps in seepage of water faster than earthen surface without any grass. 

Thus, it is not only important to remove the concrete surface but is very important to 

prevent illegal parking on greenbelts.  

 

5. That as already decided by this Hon’ble Tribunal in various cases, the Greenbelts cannot be 

concretized beyond 5% of Park/greenbelt area, however the impugned greenbelt along Old 

G.T. Road from Jagraon Bridge to Sherpur Chowk has been fully concretized at almost 50% of 

total stretch, thus leading to major degradation of environment. It is further pertinent to 

humbly submit here that the Respondent School  as well as Lodhi Club are using the 

greenbelt for parking of private vehicles after concretization whereas as per Point No. 17 

(running page 640) of Notification dated 13-04-2018, “all green areas and neighborhood 
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parks need to be protected from parking”.  It is pertinent to humbly submit here that 

keeping of directions of Hon’ble Punjab & Haryana High Court, the Department of 

Transport (Transport-2 Branch) Government of Punjab issued orders dated 07-11-2013 for 

transport policy which were forwarded to all DEOs & All School Heads of State of Punjab 

vide Memo No. DySPO (PSEB)/2019/190122 dated 05-07-2019 by Department of School 

Education, Government of Punjab in which it is clearly mentioned as under:  

 

“To ensure that School must have their own designated land for parking areas so 

that the congestion caused due to traffic in front of school could be minimized”.   

(The copy of Transport Policy dated 07-11-2013 forwarded to all DEOs & All School Heads 

of State of Punjab is produced herewith as Annexure PX-14).  

 

6. That the Respondent School as well as the Lodhi Club have been increasing the number of 

Students/members respectively from time to time despite knowing the facts that there is no 

adequate space available for parking of vehicles. Such an act by both the respondents is 

against the sustainable development and the illegal way of usage of greenbelts by both the 

respondents is against directions of this Hon’ble Tribunal as well as notification dated 13-04-

2018. It is pertinent to humbly submit here that Respondent School is running away from its 

responsibility by saying that the buses which are parked in greenbelt area, do not belong to 

School. However, it is important to submit here that even if the buses do not belong to 

School, but it is duty of School to take responsibility of even private buses. It is further 

pertinent to humbly submit here that there is issue of waterlogging near the school during 

monsoon too and thus, it is very important to remove the concrete tiles and allow grass to 

grow over it for faster seepage of water into ground.  

 

Keeping in view of the direction of Hon’ble Supreme Court, this Hon’ble Tribunal for 

Greenbelts and Parks, directions of Hon’ble Punjab & Haryana High Court for Transport 
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Policy for School Vehicles, Notification dated 13-04-2018 for no parking in greenbelts, 

Transport Policy dated 07-11-2013, orders dated 04-10-2024 in this Original Application as 

well as Environmental damage being done by Respondents by encroaching upon the Park & 

Greenbelts, the Applicant humbly prays this Hon’ble Tribunal to accept our prayer as 

submitted in original application & issue directions for Restitution of impugned Greenbelts 

and Park and further humble prays this Hon’ble Tribunal to take action against the Municipal 

Commissioner for submitting false affidavit before this Hon’ble Tribunal.  

 

 

Place: Ludhiana       Er. Kapil Dev 

Dated: 14-02-2025                (Applicant No. 2)     
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CWP No.4554 of 2016 (O & M) -1-

    IN  THE  HIGH  COURT  OF  PUNJAB  AND HARYANA AT 
CHANDIGARH

 

CWP No.4554 of 2016 (O & M)
Date of decision:05.12.2016

Tarun Kumar     ....Petitioner

v.

State of Haryana and others         .....Respondents

CORAM:   HON'BLE MR. JUSTICE S.S.SARON
  HON'BLE MS. JUSTICE LISA GILL

Present:    Mr. Johan Kumar, Advocate for the petitioner. 
*****

S.S.SARON,J.

The petitioner-Tarun Kumar has filed the present petition 

in  the  nature  of  public  interest  under  Articles  226/227  of  the 

Constitution of India for directing the respondents to remove the 

unauthorized encroachments and unauthorized constructions made 

by the shop owners of Library Market Ballabgarh, District Faridabad. 

It is inter alia submitted that owners of shop bearing No.1, 

37,  39-A,  44  owned  by  various  persons  of  Library  Market, 

Ballabgarh,  District  Faridabad  have  made  unauthorized 

constructions  by  encroaching  upon  the  public  passage  and  have 

included the public passage in the area of their shops and have put 

shutters after encroaching the entire public passage.  

Learned  counsel  for  the  petitioner  was  apprised  of  the 

provisions  of  Section  408-A of  the  Haryana  Municipal  Act,  1994 

('Act' - for short) and also the judgment of this Court in 'Court on 

its own motion v. State of Punjab and another'  CWP No.4886 

Neutral Citation No:=2016:PHHC:122431-DB  

For Subsequent orders see CWP-15018-2016 Decided by HON'BLE MR. JUSTICE S.S. SARON;
HON'BLE MR. JUSTICE DARSHAN SINGH

1 of 5
::: Downloaded on - 14-02-2025 14:24:26 :::

ANNEXURE PX-12
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CWP No.4554 of 2016 (O & M) -2-

of 2003 decided on 04.10.2008 and incorporated 'Rajan Goel and 

another v. The State of Haryana and others' CWP No.17664 of 

2005 decided on 11.12.2008.

In terms of the judgment in  Court on its own motion v. 

State of Punjab (supra), a Division Bench of this Court had issued 

the following directions:-

“(i) the State of Punjab is directed to take a 

conscious policy decision, in accordance with law 

for  removal  and/or  regularization  of  the 

encroachments, if any, made on the public lands 

by  the  government's  Educational  Institutes, 

Hospitals,  Dispensaries,  Police  Stations,  etc. 

keeping in view the fact that such institutions are 

not to be placed at the same pedestal as a private 

individual encroacher; 

(ii) the  directions  issued  by  this  Court  on 

10.2.2004 restraining the State Government from 

regularizing  unauthorized  encroachments  and 

constructions, provided that such encroachments 

are  other  than  by  the  government  or  public 

institutions, are made absolute;

(iii) the  civil  courts  before whom the cases 

pertaining  to  encroachments  made  within  the 

areas  of  Municipal  Corporations,  Ludhiana, 

Bhatinda and Patiala are pending, are directed to 

expedite  the  disposal  of  those  cases  preferably 

within two years of their institution; 

Neutral Citation No:=2016:PHHC:122431-DB  

For Subsequent orders see CWP-15018-2016 Decided by HON'BLE MR. JUSTICE S.S. SARON;
HON'BLE MR. JUSTICE DARSHAN SINGH

2 of 5
::: Downloaded on - 14-02-2025 14:24:27 :::
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CWP No.4554 of 2016 (O & M) -3-

(iv) the  Municipal  Corporations  are  directed 

that  encroachments  from  all  those  public 

properties except falling within the direction No. 

(i)  above  and/or  wherever  the  civil  court  has 

decided  the  matter  in  favour  of  the  private 

individuals, shall be removed and the lands will be 

retrieved forthwith but not later than six months 

from today; 

(v) the  Municipal  Corporations  are  further 

directed to constitute and notify the Enforcement 

and Monitoring Committees for one or more areas 

which  shall  periodically  report  to  the  Municipal 

Commissioner  regarding  the  status  of  the 

encroachments, if any, their taking place or being 

removed within the area. Necessary and prompt 

action shall be taken by the Municipal authorities 

to nip it in the bud;

(vi) the Municipal Corporations shall forthwith 

locate the encroachment prone areas and take all 

necessary  safeguards/preventive  measures 

against  possible  trespass/  encroachments,  viz., 

erecting  barbed-wire  fencing,  displaying  notice-

boards  containing  statutory  warning,  etc.,  and 

make  the  Encroachment  and  Monitoring 

Committee of the respective area accountable for 

any lapse or inaction on its part;

Neutral Citation No:=2016:PHHC:122431-DB  

For Subsequent orders see CWP-15018-2016 Decided by HON'BLE MR. JUSTICE S.S. SARON;
HON'BLE MR. JUSTICE DARSHAN SINGH

3 of 5
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CWP No.4554 of 2016 (O & M) -4-

(vii) the  Municipal  Corporations  shall  also 

evolve  public  participation  in  their  anti-

encroachment  drive  by  constituting  Vigilance 

Committees  of  the  NGOs/citizens  who  may 

volunteer  to  inform  the  municipal  authorities 

including  the  Enforcement  and  Monitoring 

Committees  regarding  any  fresh  encroachments 

so that  the  desired action in  terms of  direction 

No.(v) above can be taken without any delay; 

(viii) if  a  public  spirited  person  notices  that 

any encroachment is not  being removed and/or 

being allowed to take place in connivance with the 

employees,  authorities  or  councillors  of  the 

Municipal Corporation, he/she shall be at liberty to 

institute  contempt  of  court  proceedings  against 

such person and/or Municipal authorities for their 

act of  willful  and deliberate disobedience of  the 

directions issued hereinabove.” 

The above directions were adopted in Rajan Goel's  case 

(supra)  and the writ petition was disposed of on the terms set out 

in para No.11 of the decision rendered in Court on its own motion v. 

State  of  Punjab  and  another's case  (supra)  with  all  such 

modifications as are necessary by context.  It was made clear that 

State of Punjab and Municipal Corporation, Ludhiana referred in the 

decision in Court on its own motion v. State of Punjab and another 

(supra) be read as State of Haryana and Municipal Council, Ambala 

City in Rajan Goel's case (supra). 

Neutral Citation No:=2016:PHHC:122431-DB  

For Subsequent orders see CWP-15018-2016 Decided by HON'BLE MR. JUSTICE S.S. SARON;
HON'BLE MR. JUSTICE DARSHAN SINGH
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CWP No.4554 of 2016 (O & M) -5-

Therefore,  it  would  be  just  and  expedient  that  the 

directions issued by this Court in Court on its own motion v. State 

of Punjab and another's case (supra) in para No.11 as reproduced 

above, be made applicable for Municipal Corporation, Faridabad as 

well.   It  is  made  clear  that  State  of  Punjab  and  Municipal 

Corporation, Ludhiana shall in the present case be read as State of 

Haryana and Municipal Corporation, Faridabad.  The petitioner, if so 

advised, may avail his statutory remedy in terms of Section 408-A 

of the Act and the judgments referred to above.  

Learned counsel for the petitioner submits that in view of 

the position that has been delineated above, he does not press the 

petition for the present and he may be allowed to seek his other 

remedies in accordance with law.  

The writ petition is accordingly dismissed as withdrawn.  

 The petitioner, if so advised, may avail his other remedies 

in accordance with law. 

(S.S. SARON)
      JUDGE

              (LISA GILL)
05.12.2016     JUDGE
A.Kaundal

Note:

1. Whether the order is speaking/reasoned: Yes

2. Whether the order is reportable  : Yes

Neutral Citation No:=2016:PHHC:122431-DB  

For Subsequent orders see CWP-15018-2016 Decided by HON'BLE MR. JUSTICE S.S. SARON;
HON'BLE MR. JUSTICE DARSHAN SINGH
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ANNEXURE PX-13 
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,l

Government of Punjab
Department of School Education

All School Heads
ln the State of Punjab
(through Website)

Memo No. DlsPt /g E"c)/ )"n)rl o I ^2'

Dated: o=Joi )2"r9

It has come to the notice of the Department that the
schools at times do not adhere to the instructions issued by

Department of rransport as per the Transport policy.

These violations interatia include the condition of the bus,
of the Driver and conductor. As a result it is difficult to

ensure the security of the students travelling and commuting through
these buses. A copy of the poricy issued by Department of Transport

97 
.11.2013 is enctosed herewith.

I

?.0 you are requested to ensure that these guidelines are
domptied with by all the private schoots in your district.

\_

All DEOs

to
Secretaryrffi,

punjab

ANNEXURE PX-14
797
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TARY 

OF 

Vs. 

Council of Engineers & ors. 

State of Punjab 8& ors. 

1. 

2. 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

YP isder Pal St iUOHANA (PB Regd No 188. 

RESPECTFULLY SHOWETH: 

AT PRINCIPAL BENCH, NEW DELHI 

Afdavit of Er. Kapil Dev (aged 48 years) s/o Sh. Jagdish Chander, r/o 
#186-E, BRS Nagar, Ludhiana for Submission regarding report of Court 
Commissioner in 0.A. No. 793 of 2022 

NDIA 

(in 0.A. No. 793 of 2022) 

and 

Place: Ludhiana 
Dated: 14.02.2025 

Verification: 

AFFIDAVIT 

I, the above mentioned deponent do hereby solemnly affirm and 
declare as under: 

That the deponent (Petitioner No. 2) along with other petitioners 
has filed O.A. No. 793 of 2022 before this Hon ble National Green 

Tribunal. 

CPlace: Ludhiana 
pated: 14.02.2025 

Applicants 

That the deponent is filing Submission from para no. 1 to 4 in 

regard with report dated 21-01-2025 submitted by the learned 

Court Commissioner. 

. know the 

Deponent/Excutants oersonaliy and he/she has Sipned Thu) Iapresssivn n mv presencc. 

.Respondents 

Certiod tha ne affidaNt SPA/G been readover & explained to the deponeDEPONENT 

Verified that the contents of para 1 and 2 of this affidavit are true 

correct. No part of it is false, and nothing material has been kept 

concealed therefrom. 

tWIEnt Wo seemed drecty to undarsiang 
he came at the maBing abova talemen! 

NOTARY PUBLIC 
IUDHJANA PB 

ATTESTED AS IDENTIFIEU 

14 FEB 2025 

DEPONENT 

O Scanned with OKEN Scaner 
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